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 ARTICLE 25 - NATURAL RESOURCES PROTECTION 
 
 
 
SECTION 2500 - PURPOSE
 
 The provisions of this Article are intended to afford protection 

of critical natural resources including but not limited to 
watercourses, waterbodies, wetlands, seasonally high water table 
soils, woodlands, wildlife habitat areas, special groundwater 
yield areas, agricultural soils, areas of the scenic and historic 
French Creek corridor, the Hopewell Big Woods, and Pennsylvania 
Natural Diversity Index (PNDI) Sites and Chester County Natural 
Areas. 

 
 These natural features within Warwick Township represent 

significant resource opportunities to the Township and its 
surrounding region that, when subject to disturbance, may pose 
threats to public health, safety and welfare.  The Township 
considers adherence to these provisions a basic prerequisite to 
any subdivision or land development or other activity authorized 
under this Ordinance or other regulations. 

 
 
SECTION 2501 - FRENCH CREEK SCENIC RIVER CORRIDOR STANDARDS
 
 A. Intent 
 
  The standards contained in this Section shall be applicable 

within the French Creek Scenic River Corridor in Warwick 
Township.  The Scenic River Corridor shall act as an overlay 
on the otherwise applicable zoning classifications, and 
compliance with these standards shall be in addition to the 
applicable base zoning district and the floodplain, steep 
slope, and other relevant natural features protection 
standards contained in this Ordinance.  The Scenic River 
Corridor standards are intended to help protect the 
historical, environmental, and cultural nature of the French 
Creek watershed and its free-flowing, high quality and 
exceptional value waters.  These attributes led to 
designation of the French Creek and certain tributaries as 
components of the Pennsylvania Scenic Rivers Program on 
April 29, 1982, by the French Creek Scenic Rivers (Act No. 
97). These standards also are consistent with 
recommendations contained in the French Creek Scenic River 
Management Guidelines, which were prepared to implement Act 
97-1982. 

 
 B. Designated Stream Segments 
 
  The following waterway segments within or adjacent to 

Warwick Township are designated as scenic components of the 
Pennsylvania Scenic Rivers System under the French Creek 
Scenic River Act (Act No. 97): 

 
    Stream Name               Segment Limits
 
  1. French Creek  Union Township to South 
   (Main Stem)   Coventry Township 
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  2. French Creek  Entire length of East Nantmeal- 
   (South Branch)  Warwick Township line. 
 
  3. Pine Creek   Union Township to French Creek 
 
  4. Rock Run   North Coventry-Warwick Township 
       line from Hill Camp Road to French 
       Creek 
 
  5. Mine Run   State Game Lands to French Creek 
 
 C. Scenic River Corridor Delineation 
 
  For the purpose of this Section, the French Creek Scenic River 

Corridor shall be delineated as an area extending five hundred 
(500') feet from either side of the centerline of the French 
Creek and the tributaries listed in Section 2501.B., as they 
traverse Warwick Township, or any lesser portion thereof that 
may be limited in width by the Township boundary.  The French 
Creek Scenic River Corridor is depicted on the Scenic 
Resources Map (Appendix I). 

 
 D. Design Standards 
 
  1. Ridgeline Setback 
 
   Any new building or other structure shall be set back a 

minimum of one hundred feet (100') beyond the edge of 
any ridge line within the French Creek Scenic River 
Corridor as shown in Appendix I. 

 
  2. Tree-Cutting and Vegetation Removal 
 
   For any property or portion thereof falling within the 

Scenic River Corridor, the restrictions on clear-cutting 
of trees provided in Section 2505 shall apply.  In 
addition, no clear-cutting and no utilization of logging 
roads or skid trails shall be permitted on slopes of 
fifteen (15%) percent or greater.  Acceptable selective 
tree-cutting practices within the corridor shall be as 
described in Section 2505. 

 
  3. Access 
 
   In addition to the requirements of this Section and the 

Warwick Township Subdivision & Land Development 
Ordinance, any new road, street, or bridge within the 
French Creek Scenic River corridor shall be located, 
designed, and constructed according to the "Guidelines 
to Improve the Aesthetic Quality of Roads in 
Pennsylvania," prepared by the Pennsylvania Departments 
of Transportation and Environmental Resources (June 
1978). 

 
  4. Grading and Earthmoving 
 
   No grading or earthmoving shall be permitted which alter 

any natural ridgeline within the French Creek Scenic 
River Corridor. 
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  5. Sludge Disposal 
 
   The disposal of sludge generated from public or 

community sewage disposal systems shall be prohibited 
within the French Creek Scenic River Corridor. 

 
 
SECTION 2502 - WETLANDS AND SOILS WITH SEASONALLY HIGH WATERTABLE
 
 A. Wetlands and Wetland Buffers 
 
  1. Wetlands shall be determined to exist where indicated by 

the use of the Criteria for Wetlands Identification as 
outlined in the Corps of Engineers Wetlands Delineation 
Manual (Technical Report Y-87-1, 1987). 

 
  2. If wetlands exist on a property, or within one hundred 

(100) feet of the site, a wetlands delineation shall be 
performed by a licensed professional engineer, 
hydrogeologist, soil scientist, or similarly qualified 
professional experienced in wetland ecology. 

 
  3. Plans shall be submitted to the Township for review, 

which show the delineation of wetlands and a one hundred 
(100) foot wetland buffer measured from the edge of a 
delineated wetland. The qualifications of the consultant 
performing the delineation shall be submitted with such 
plans.  Further, unless it is clearly evident in such 
plans and/or by any field review of the Township 
Engineer that there are no designated wetlands or, if 
there are, that no disturbance to the designated 
wetlands is anticipated, the delineation performed shall 
be submitted to the appropriate regulatory agencies, 
included but not limited to the U.S. Army Corps of 
Engineers and the Pennsylvania Department of 
Environmental Protection for boundary confirmation 
and/or requisite wetland permits.  All potential impacts 
on wetlands shall conform to applicable regulations, as 
amended. 

   
  4. No structure or earth disturbance shall be permitted in 

wetlands or within the (100) foot wetland buffer, except 
provision for unpaved trail access; selective removal 
of a safety hazard, diseased trees, or invasive plant 
species; vegetation management in accordance with a 
Township approved landscape plan or open space 
management plan; soil and stream conservation projects 
approved by the Chester County Conservation District. 

 
  5. Should the Township conclude after reviewing the 

information above that wetlands exist, or exist to a 
greater extent on the site, contrary to the Applicants' 
findings, the Township may engage a separate consultant 
or an independent consultant to review the data and to 
make such examinations in the field as are required to 
verify or determine the extent of discrepancy from the 
Applicant's wetland determinations.  The Applicant shall 
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pay for the cost of the Township's determinations in 
this regard.   

 
  6. Where wetlands exist and disturbance permits and/or 

mitigation activities are required, final plan approval 
or granting of applicable permits from the Township 
shall be contingent upon the Applicant receiving all 
necessary wetlands permits, and/or waivers permit. 

 
 B. Soils with Seasonally High Watertable 
 
  No structure and no portion of any subsurface sewage system 

shall be constructed on or within any soil type with a 
seasonally high watertable, as defined in Section 201 of this 
Ordinance. 

 
 
SECTION 2503 - GROUNDWATER SUPPLY AND PROTECTION
 
 A. For any use permitted under the terms of this Ordinance that 

will necessitate approval as a subdivision or land 
development, the standards governing water supply contained in 
the Warwick Township Subdivision & Land Development Ordinance 
shall be applicable. 

 
 B. For any non-residential use that does not involve approval as 

a subdivision or land development, including in particular any 
individual commercial structure or water-related outdoor 
recreation use that utilizes on-site water, the following 
shall apply: 

 
  1. The standards in the Warwick Township Subdivision & Land 

Development Ordinance shall be complied with, as 
appropriate. 

 
  2. The Zoning Officer may, as a prerequisite to the 

issuance of a building permit or use and occupancy 
permit, advise the Board to require of the Applicant 
additional information on the adequacy of the proposed 
water source, and the potential impacts of the proposed 
groundwater removal on any wells relied upon by 
neighboring properties. 

 
 C. For any use authorized under the terms of this Ordinance, 

stormwater shall be managed in compliance with the Warwick 
Township Subdivision & Land Development Ordinance.  Emphasis 
shall be on subsurface infiltration of stormwater on-site, 
unless this is deemed by the Township to be clearly 
impractical or inappropriate in relation to site conditions.  
Any alternative shall be approved by the Township Engineer. 

 
 D. Where a permit is required for any aspect of the water supply 

system from the Delaware River Basin Commission (including 
regulations governing well withdrawal of ten thousand (10,000) 
or more gallons per day, as they may be amended), the Chester 
County Health Department, or any other agency, such permit 
shall be a prerequisite to the issuance of a building permit 
or the issuance of a use and occupancy permit. 
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 E. Any of the following facilities may be installed, and any of 
the activities undertaken, in conjunction with any non-
residential use authorized under the terms of this Ordinance, 
only upon demonstration by the Applicant that all reasonable 
measures will be taken to minimize the adverse impacts of the 
proposed action on the Township's groundwater resources.  To 
minimize shall not mean to eliminate, but to make the most 
substantial effort possible under the circumstances to reduce 
the adverse effect of the action required to be minimized. 

 
  1. The below ground storage of heating oil, gasoline, 

chemical solutions or other substances which, if 
released, would constitute pollutants to groundwater.  
If warranted, as determined by the Township, the 
Applicant may be required to place tank(s) in a concrete 
vault, install other impervious lines, and/or install 
monitoring devices.  The Applicant shall also 
demonstrate compliance with all applicable regulations 
of the Pennsylvania State Police, Fire Marshal Division. 

 
  2. The use of fill containing any material which could 

represent a potential contamination hazard to 
groundwater.  Material shall include but not necessarily 
be limited to wastes identified as hazardous by the 
Pennsylvania Department of Environmental Resources. 

 
  3. Storage, handling, processing or disposal of toxic 

materials or any other substance with the potential to 
contaminate groundwater.  The Applicant shall also 
demonstrate compliance with Chapter 75 of the Rules and 
regulations of the Pennsylvania Department of 
Environmental Resources and with the resource 
Conservation and recovery Act of 1976 (P.L. 94-580, as 
amended). 

 
  4. Land grading or construction of buildings, or 

structures, or other site improvements which would 
directly or indirectly diminish the flow of natural 
springs.  If warranted, as determined by the Township, 
watertable data from observation wells shall be provided 
by the Applicant. 

 
 F. Any existing or proposed underground storage tank shall comply 

with the requirements of the 1984 Hazardous and Solid Waste 
Amendments to the resource Conservation and recovery Act, 
unless specifically exempted thereunder.  Any Applicant shall 
present documentation of his compliance with the notification 
and design/construction requirements of the act and any 
regulations promulgated by the U.S. Environmental Protection 
Agency, and documentation of approval by that agency. 

 
 
SECTION 2504 - MINIMUM AREA OF LOT FOR INDIVIDUAL SEWAGE DISPOSAL
               SYSTEMS
 
 A. Each lot served by an individual on-lot or on-site 

conventional sewage system shall contain a minimum of ten 
thousand (10,000) square feet of contiguous area exclusive 
of:  slopes of fifteen (15%) percent or greater, 
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floodplains,wetlands, wetland buffers, riparian forest buffer 
areas, and seasonally high water table soils.  The minimum 
ten thousand square feet (10,000 sq. ft.) of contiguous area 
shall be exclusive of the area to be devoted to buildings and 
other structures and shall be no more than one hundred feet 
(100') from the building site and not separated from the 
building site by any stream, drainage way, right-of-way, or 
road.  The foregoing shall not apply to a village/hamlet lot 
as per Article 8. 

 
 B. Where an elevated sand mound sewage disposal system or an 

alternative on-site system (as defined in Chapter 73, 
"Standards for Sewage Disposal Facilities," of the Rules and 
Regulations of the Pennsylvania Department of Environmental 
Protection) is proposed, the lot area shall be a minimum two 
(2) acres, the minimum lot width shall be two hundred feet 
(200'), the requirements of Section 2504.A. shall apply to 
such lots, and a 100% replacement area shall be provided. 

 
 C. All approved, elevated sand mound systems shall be graded to 

blend with existing topography and the surrounding landscape.  
Grading shall not be abrupt and shall not create an unnatural 
appearance. 

 
 D. All sewage disposal systems shall be approved by the Chester 

County Health Department and the Pennsylvania Department of 
Environmental Protection, and shall be in accordance with the 
Warwick Township Act 537 Plan. 

 
 
SECTION 2505 - CONSERVATION AND REPLACEMENT OF VEGETATION AND
      RELATED LANDSCAPING REQUIREMENTS 
 
 A. Applicability. 
 
  1. No person shall engage in a major subdivision or a land 

development, unless same is in compliance with this 
Ordinance. 

 
  2. No major subdivision or land development application 

shall be approved unless it is in compliance with this 
Ordinance. 

 
  3. No person shall engage in a site disturbance of or in 

site preparation activities in wooded areas or wooded 
lots, unless same is in compliance with this Ordinance. 

 
  4. At a minimum, a Conservation Plan shall be submitted in 

accordance with Section 2505.D. 
 
 B. Procedure. 
 
  1. The following general procedure shall apply: 
 
   a. All major subdivisions and/or land developments 

shall comply with the procedures outlined below, 
as well as those set forth in the Warwick Township 
Subdivision & Land Development Ordinance. 
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   b. For any site disturbance of trees which is neither 
a major land development nor a subdivision, the 
procedures outlined below shall apply. 

 
  2. For any site disturbance of trees greater than 5,000 

square feet or more then 5% of the tree cover on the 
lot, or that lies within a scenic viewshed, a 
Conservation Plan in accordance with Section 2505.D. 
shall be prepared.  If the proposed site disturbance 
exceeds the 20% or 10% maximums described in Section 
2505.E., or creates adverse visual impact, then a 
Landscape Plan shall be submitted in accordance with 
Section 2505.F. and G. 

 
  3. All Conservation Plans and Landscape Plans shall be 

acted upon by the Board of Supervisors, after receiving 
recommendations from the Planning Commission.  The 
Township may also rely upon the review and 
recommendations of a Landscape Architect, a Qualified 
Forester, the Township Engineer, or others, in acting 
upon any Conservation Plan or Landscape Plan. 

 
  4. With ninety (90) days of receipt of a complete 

"Application for Approval of Plan and Permit for Site 
Disturbance of Trees," along with the required fee and 
plans, and compliance checklist (see Appendix H), the 
Board of Supervisors shall act upon the Application by 
either approving it, approving it subject to conditions, 
or denying it. 

 
  5. If the Application is approved subject to conditions, 

the Applicant will have 15 days from receipt of 
notification of same to accept such conditions of 
approval.  If the Applicant fails to accept the 
conditions within 15 days of receipt of same, the 
Application shall be denied. 

 
  6. When an Application has been finally approved, the 

Zoning Officer shall issue a permit for the site 
disturbance of trees in accordance with the approved 
plans and conditions of approval. 

 
  7. If the Application and related Plans are denied, the 

Township shall communicate their decision and reasons 
therefore within the time frame set forth below. 

 
  8. The Township shall communicate their decision to the 

Applicant within fifteen (15) days after the decision, 
but not later than 105 days from receipt of a complete 
application fee and the required plans. 

 
  9. Any appeals of any decision shall be made to the Zoning 

Hearing Board. 
 
 C. Minimum Conservation Practices. 
 

In addition to the requirements of the Subdivision & Land 
Development Ordinance, the conservation practices listed 
below shall be undertaken during site preparation activities 
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and land development activities.  Prior to any clearing or 
site disturbance, the Township may require a meeting with the 
landowner, applicant and/or site contractor to further 
determine methods to minimize tree loss. The Township shall 
appoint a qualified landscape professional to act on its 
behalf. 

 
1. Protection standards for trees, hedgerows, specimen 

vegetation and other vegetation  
 
a. Every effort shall be made to preserve and protect 

trees. A tree shall be considered preserved if 
there is no disturbance within the tree’s critical 
root zone. Disturbance includes earth disturbance, 
earth compaction, vehicular and foot traffic, 
material and stockpiling and/or construction of 
all proposed improvements and utilities. 

 
b. The critical root zone extends from the tree trunk 

a distance equal to 12 times the trunk diameter, 
or to the tree’s dripline, whichever distance is 
greater. Thus, a 2-foot DBH tree would have a 
circular critical root zone with a minimum radius 
of 24 feet. Sensitive or historically significant 
trees will have larger critical root zones, which 
should be established by an experienced arborist.  

 
c. A tree, hedgerow, or other vegetation shall be 

considered preserved if the Township’s landscape 
professional determines it is in viable condition 
at the end of the guarantee period.  

 
d. Preserved woodlands, hedgerows, and specimen trees 

may be used toward the provision of an effective 
visual screen to meet the buffering requirements 
of pertinent sections of the Zoning Ordinance. 
Additional plantings may be required to supplement 
existing vegetation in order to meet the minimum 
standards of the landscaping requirements. 

 
e. All trees and other vegetation to be retained 

shall be protected from equipment damage by snow 
fencing or other effective barriers approved by 
the Township.  Fencing or barriers around trees 
shall be placed outside the critical root zone 
unless determined to be appropriate at another 
location approved by the Township. Tree protection 
fencing shall be approved by the Township’s 
landscape professional prior to the start of any 
clearing, grading, or other disturbance and 
monitored periodically by the Township’s landscape 
professional. The tree protection fencing shall be 
maintained by the applicant while in place. It 
shall be removed by the applicant after all earth 
moving and construction activities that may impact 
tree roots are completed.   

 
    When disturbance within the critical root zone is 

unavoidable, applicants shall minimize 
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encroachment and use the best available methods, 
as approved by the Township’s landscape 
professional to minimize damage and preserve 
trees. The methods may include utility tunneling, 
use of geotextiles, mulching, hand root pruning, 
and soil aeration. Applicants shall consult 
references such as A Guide to Preserving Trees in 
Development Projects, published by the Penn State 
College of Agricultural Sciences Cooperative 
Extension.  

 
   f. Grade changes to occur at any location on the 

property shall not result in an alteration to soil 
or drainage conditions which would adversely 
affect existing vegetation to be retained 
following site preparation activities and/or site 
disturbance of trees, unless adequate provisions 
are made to protect such vegetation and its root 
systems. 

 
   g. The Township may require that trees and shrubs 

which would otherwise be removed during site 
preparation activities be transplanted elsewhere 
on the site. 

 
   h. Should any vegetation on the site not scheduled or 

permitted to be removed be irreparably damaged 
during site preparation activities and/or land 
development activities and die or decline, as 
determined by the Township’s landscape 
professional, within 18 months of the conclusion 
of construction activities, such vegetation shall 
be removed and replaced by the applicant with 
similar vegetation in accordance with the 
requirements of Section 2505.E. 

 
   i. The Tree Protection Details in the Appendix shall 

be used as a means of protecting trees and other 
vegetation. 

 
   j. The above protection practices shall be noted on 

the Conservation Plan and the Landscape Plan.  All 
trees and all tree masses proposed to be retained 
shall be clearly depicted and noted as such on the 
plans. 

   
  2.  Disturbance Limits for Woodlands, Hedgerows, Specimen 

Trees and Other Vegetation 
 

a. Unless conducted in compliance with an approved 
timber harvesting plan, no more than 35 percent of 
woodlands and hedgerows shall be regraded, 
cleared, built upon or otherwise altered or 
disturbed for residential uses, and no more than 
50 percent of woodlands and hedgerows shall be 
regraded, cleared, built upon or otherwise altered 
or disturbed for non-residential uses. Where 
woodlands and/or hedgerows overlap other protected 
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natural resources, the more restrictive 
disturbance standard shall apply. 

 
   b.   Each building and/or structure shall be constructed 

in such a way as to provide the least alteration or 
disturbance of existing woodlands and hedgerows. 
Clear cutting shall be minimized and trees shall be 
selectively removed where possible. 

 
c.  Specimen vegetation shall not be removed from any 

lot or tract except where the applicant 
demonstrates to the satisfaction of the Township 
that such removal is essential to eliminate a 
hazardous condition. When permitted, removal of 
specimen vegetation shall be minimized. 

 
  3.  Woodland Corridor Protection Standards   
 
   a.  Preserved woodlands and hedgerows shall interconnect 

with woodlands and hedgerows on adjacent properties 
in order to preserve interconnected woodland and 
hedgerow corridors and to enable natural movement 
and migration of wildlife.  

 
 D. Conservation Plan Requirements. 
 
  A Conservation Plan shall include the following minimum 

information.  When any of this information already has been 
prepared as part of an application under the Subdivision & 
Land Development Ordinance, then it shall be reformatted to be 
included as the Conservation Plan. 

 
  1. Inventory 
 
   a. Property Base Map.  A base map of the landowner 

and/or applicant's property shall meet the 
requirements for preliminary plan approval, as set 
forth in the Subdivision & Land Development 
Ordinance, with respect to:  sheet size, scale, 
property acreage calculations, delineation of 
property boundaries, street rights-of-way, and 
easements. 

 
   b. Boundary and Adjoining Property Conditions.  The 

following information shall be indicated on the 
property base map:  names of adjoining property 
owners; residential and institutional structures 
within 100 feet of the landowner's and/or 
applicant's property; and existing zoning and 
minimum setback requirements applicable to the 
landowner's and/or applicant's property and 
adjoining properties.  A smaller scale map, drawn 
as an inset on the base map sheet, may be used to 
present information on adjoining property 
conditions. 

 
   c. Existing Natural Resources.  The following 

information shall be shown on the property base 
map: 
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    (1) Tree masses in areas not to be disturbed, and 

individual trees eight (8) inches or greater 
DBH in areas to be disturbed. 

 
    (2)  Hedgerows. 
 
    (2) Other land cover characteristics of the 

property such as orchard, pasture, cropland, 
meadow, lawn or garden. 

 
    (3) PNDI or Chester County Natural Areas. 
 
  2. Impact Assessment.  All landowners and/or applicants 

shall assess the on-site and off-site impacts of their 
proposed activities, the scale and/or magnitude of such 
impacts, and impacts on existing wooded areas, hedgerows 
and wooded lots.  The assessment shall, at minimum, 
include the following: 

 
   a. Delineation of the location and tabulation of the 

acreage of wooded areas, hedgerows and wooded lots 
which would be disturbed.   

 
   b. Delineation of the location and dimensions of all 

improvements proposed by the landowner and/or 
applicant, including tabulations of gross square 
foot coverage of any proposed impervious surfaces 
and/or any areas of site disturbance. 

 
   c. Grading plans which clearly show all proposed 

alterations to the existing topography at a 
minimum contour interval of two (2) feet. 

 
   d. Consideration of alternatives to minimize 

disturbances to wooded areas, hedgerows and wooded 
lots, evidence of which shall be submitted by the 
landowner and/or applicant. 

 
  3. Mitigation and Maintenance.  The Conservation Plan shall 

include provisions for impact mitigation and long-term 
maintenance, as follows: 

 
   a. Depiction of mitigation measures proposed by the 

landowner and/or applicant, including location, 
number and type of plantings, and other landscape 
or design improvements to minimize the impact of 
the proposed site disturbance of trees or site 
preparation activities. 

 
   b. Delineation of views of the landowner's and/or 

applicant's property as it would be developed, as 
seen from properties used or zoned for residential 
or institutional purposes, and from existing 
public roads.  Such views shall be classified 
according to whether views of the landowner's 
and/or applicant's proposed improvements would be 
hidden, filtered, or unobstructed.   
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   c. A delineation of views of the landowner's and/or 
applicant's property as they would be seen at the 
time the landowner's and/or applicant's mitigation 
improvements are in place. 

 
   d. A delineation of measures intended for the 

protection of views and the viewshed in terms of 
revisions to plans relative to the siting of 
buildings, structures or improvements; proposals 
to screen, buffer or conceal proposed buildings, 
structures or improvements; and proposals to 
replace trees beyond the 20% or 10% disturbance as 
provided in Section 2505.E. 

 
   e. Documentation showing the extent to which the 

landscape planting and design measures conform to 
the requirements of Sections 2505.E. and 2505.F.  
If the proposed site disturbance exceeds the 20% 
and 10% maximums provided for in Section 2505.E., 
then a Landscape Plan depicting replacement 
plantings shall be required in accordance with 
Sections 2505.E. and F. 

 
  4. Failure to submit any of the information required above, 

or to not be in compliance with the standards above, 
shall result in disapproval of the Conservation Plan. 

 
 E. Minimum Tree Replacement Requirements. 
 
  1. Replacement of wooded areas and wooded lots 
 
   a. Except in conjunction with routine tree 

maintenance, approved Timber Harvesting Plan in 
accordance with Section 1923, and except in the 
case of alien and/or invasive species, such as 
Multiflora Rose, the following regulations shall 
apply to all applicable projects as per Section 
2505.A.: 

 
    (1) If twenty percent (20%) or more of the 8 inch 

DBH or greater trees in a wooded area or 
wooded lot are disturbed, then tree 
replacement shall be required as set forth in 
Section 2505.E. below, except when the site 
disturbance is in the Scenic River Corridor 
or within 250 feet of a Ridgeline (as shown 
in Appendix I), in which case the following 
shall apply. 

 
    (2) If ten percent (10%) or more of the 8 inch 

DBH or greater trees in a wooded area or 
wooded lot are disturbed in the Scenic River 
Corridor or within 250 feet of a Ridgeline 
(as shown in Appendix I), then tree 
replacement shall be required as set forth 
below. 

 
    (3) The twenty percent (20%) or ten percent (10%) 

thresholds above shall be a cumulative 



amount, such that the aggregate effect of two 
(2) or more site disturbance activities shall 
not exceed the 20% or 10% maximums. 

 
      (4) Replacement trees shall be in accordance with 

Table 1 below, and in accordance with the 
Appendix, and shall be depicted on a 
Landscape Plan in accordance with Section 
2505.F. 

 
    (5) The Township shall have discretion to require 

removal of unhealthy or unsafe trees. 
 
    (6) The landowner shall be responsible for the 

removal of any mud left on the roads during 
or after a harvesting program or other tree 
removal. 

 
   b. Location of replacement trees 
 
    (1) Assuming that replacement trees can fit on 

the site as qualified in Table 1 below, the 
selection of the locations for the various 
quantities of replacement trees shall be made 
in accordance with the following criteria: 

 
     (a) The perimeter of parking areas, less 

openings for vehicular or pedestrian 
access, shall be bordered by trees and 
shrubs. 

 
     (b) No more than twenty (20) parking 

spaces shall be placed in a continuous 
row without an intervening planting 
area of at least 200 square feet.  At 
the discretion of the Township, the 
ratio of parking spaces to planting 
areas required may be altered for 
reasons of public safety.  Planting 
areas shall be placed so as to provide 
safe movement of traffic without 
interference with proper surface water 
drainage.  Planting areas shall be 
elevated above the parking lot surface 
or bordered appropriately to prevent 
soil erosion or damage from vehicles.  
Wheel stops, bollards or tree guards 
may be used to afford protection of 
trees from vehicular movement. 
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 TABLE 1 
 MINIMUM TREE REPLACEMENT STANDARDS 
 
 
 
       Minimum number and
Number and DBH     minimum caliper of
of healthy trees     trees to be planted
to be removed     as replacements
 
one, 8 to 24 inch DBH    one, 2½ - 3 inch caliper 
 
one, 24 inch DBH or greater   one, 3 - 3½ inch caliper 
 
 
___________________________________________________________________ 
 
Notes: 
 
1. If the number of replacement trees will not physically fit on a 

property (e.g. if a property is substantially wooded and is 
proposed for various buildings and/or pavements), then the Board 
of Supervisors may allow a substitution of larger trees for 
smaller trees.  One (1) 4 to 5 inch caliper tree may be planted 
in lieu of two (2) 2½ to 3 inch caliper trees.  One (1) 5 to 6 
inch caliper tree may be planted in lieu of three (3) 2½ to 3 
inch caliper trees. 

 
 If such conversion of larger trees for smaller trees still 

results in more trees for the site than will actually fit, then 
the Township may determine that the total replacement quantities 
are impractical given the specific site or area limitations.  In 
such cases, the number of replacement trees shall be determined 
on the basis of the actual number which will fit, and the 
placement and locational standards related to Table 2. 

 
2. The determination of the number of existing trees at the 8 to 24 

inch DBH size, and the 24 inch DBH or greater size, may be made 
by either a survey of individual trees or by a Forest Density 
Survey.  A Forest Density Survey may be employed, whereby a 
representative sample area is surveyed, and the typical size 
distribution of trees in the sample area is used as a basis for 
assigning the total number of trees at various sizes over the 
lot. 
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     (c) The quantities of trees and shrubs 
shall be in accordance with the 
standards in Table 2. 

 
   c. Types of replacement trees 
 
    1. Species selected by the landowner and/or 

applicant shall reflect the following: 
 
     (a) Consideration of the plants 

recommended in Appendix D.  
 
     (b) Suitability of the plant materials, 

based upon the site's geology, 
hydrology, soils, and microclimate. 

 
     (c) Functional objectives of the 

plantings, which may include but not 
necessarily be limited to:  visual 
screening, noise abatement, energy 
conservation, and wildlife habitat 
enhancement. 

 
     (d) Maintenance and replacement 

considerations such as hardiness, 
resistance to insects and disease, 
longevity, and availability and cost 
of plant materials. 

 
 F. Landscape Plan Requirements. 
 
  1. All tree replacement proposals and other landscaping 

shall be installed and maintained in accordance with a 
Landscape Plan approved by the Board of Supervisors.  
The Landscape Plan shall depict all proposed plantings. 

 
  2. Landscaping shall also be in accordance with the 

standards for same set forth in the Warwick Township 
Zoning Ordinance and in the Warwick Township 
Subdivision and Land Development Ordinance. 

 
   Whenever a Landscape Plan is required by this or any 

other ordinance, the same shall be permitted first as a 
Preliminary Landscape Plan. 

 
  3. The Preliminary Landscape Plan shall be drawn at a 

scale of at least 1"=50'.  It shall be totally 
coordinated with the overall site plan in terms of its 
relationship to proposed buildings, roads, parking 
areas, walks, walls, fencing, signs, lighting and other 
like structures.  It shall contain the following: 

 
   a. A delineation of existing and proposed plant 

materials. 
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 TABLE 2.  LANDSCAPING STANDARDS 
 
         Deciduous     Evergreen 
Improvements/Conditions      Trees   Shrubs   Trees   Shrubs
 
1.  per 1,000 square feet 
    new gross building 
    footprint area, new 
    paved or stoned area    2  5     1  5 
 
2.  per 100 linear feet 
    of existing public 
    road frontage  
  with hidden view    *  *     *  * 
  with filtered view    1  2     1  5 
  with unobstructed view   1  5     2  6 
 
3.  per 100 linear feet  
    of property boundary 
    along adjoining 
    residential or 
    institutional properties 
  with hidden view    *  *     *  * 
  with filtered view    1  2     2  5 
  with unobstructured view    1  2     4 10 
 
4.  per 50 linear feet 
    of new road      1  *     *  * 
 
_______________________________________________________________________ 
Explanatory Notes for Table 2. 
 
 1. Asterisk (*) indicates additional plantings at the landowner's and/or applicant's 

discretion. 
 
 2. Minimum sizes of plantings should be:  (1) trees - deciduous, 2½ to 3 inch caliper, 

14-16 feet height; evergreen, 8 to 10 feet in height, and (b) shrubs - 24 to 30 
inches in height.  Plantings shall conform to the standards of the publication 
"American Standard for Nursery Stock", ANSI Z60.1 - 1990 of the American Association 
of Nurserymen, as amended.  All plant material used on the site shall have been 
grown within the same hardiness zone as the site and shall be nursery grown, unless 
it is determined by the Township that the transplanting of trees partially fulfills 
the requirements of this section. 

 
 3. The left column's description of views from public road frontages and property 

boundaries refers to views of the proposed improvements as they would exist without 
any additional plantings.  The proposed additional plantings for road frontages 
would achieve a more highly filtered view; those for property boundaries would 
achieve a hidden view. 

 
 4. In the case of public roads with existing filtered views of the proposed 

improvements, plantings are indicated to be evergreen shrubs; deciduous shrubs may 
be substituted by the applicant if acceptable to the Township. 

 
 5. Plants shall be arranged in natural groupings to the extent possible. 
 
 6. Fractions of plants calculated from Table 2 shall be rounded up to the nearest whole 

number. 
 
 7. The number of plants required is the total of the two columns. 
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   b. A delineation of other landscape features such as 

berms, fences, walls, retaining walls, lighting, 
signs, paving, tree wells and the like. 

 
   c. Notes describing the analysis and objectives for 

the planting design. 
 
  4. A Final Landscape Plan shall be submitted after the 

Township has reviewed and approved the Preliminary 
Landscaping Plan.  The Final Landscape Plan shall be 
drawn at a scale of 1"=50', and in addition to all 
requirements contained herein, shall conform to all 
conditions of approval and requested revisions of the 
Preliminary Landscape Plan.  It shall be totally 
coordinated with the overall site plan and shall 
contain the following: 

 
   a. A final version of all of the plan requirements 

stated for a Preliminary Landscape Plan. 
 
   b. A plant list wherein the botanical and common 

name of proposed plants are tabulated, along with 
the quantity, caliper, height, spread, and other 
dimensions and characteristics. 

 
   c. Details for the planting and staking of trees, 

and the planting of shrubs, and other details 
which depict other related installation or 
protection, such as those contained in the 
Appendix. 

 
   d. Information regarding the continued maintenance 

of all plantings, and notes indicating that all 
plantings will be installed, maintained, and 
replaced if dead or diseased, in locations as 
shown on the approved landscaping plan. 

 
  5. All Final Landscape Plans shall be accompanied by a 

cost estimate prepared by the landowner or developer.  
The cost estimate shall be evaluated by the Township 
and revised by the Township, if necessary.  The cost 
estimate shall serve as a basis of establishing an 
escrow account related to landscaping. 

 
  6. Typical Landscape Plan Notes 
 
   At a minimum, the following notes shall be included on 

the Landscape Plan: 
 
   a. All plants shall conform with the "American 

Standards for Nursery Stock" of the American 
Association of Nurserymen. 

 
   b. Trees and shrubs shall be typical of their 

species and variety; have normal growth habits, 
well developed, densely foliated branches, and 
vigorous, fibrous root systems. 
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   c. Trees and shrubs shall be free from defects and 
injuries and certified by appropriate Federal and 
State Authorities to be free from diseases and 
insect infestations. 

 
   d. Trees and shrubs shall be freshly dug and nursery 

grown.  They shall have been grown under climatic 
conditions similar to those in the locality of 
the project or properly acclimated to conditions 
of the locality of the project. 

 
   e. Any tree or shrub which dies within the term of a 

maintenance agreement shall be replaced by the 
landowner or developer.  Any tree or shrub which 
is deemed, in the opinion of the Township, not to 
have survived or grown in a manner characteristic 
of its type, shall be replaced.  Substitutions 
for certain species of plants may only be made 
when approved by the Board of Supervisors. 

 
   f. It shall be the responsibility of the landowners, 

tenants and/or other occupants of the premises to 
adequately and properly maintain the landscaped 
areas, which responsibility shall include 
watering, cleaning of weeds and debris, pruning 
and trimming, replacement of dead or diseased 
plantings, and fertilizing to maintain healthy 
growth. 

 
   g. All trees along the right-of-way of any property 

shall be kept trimmed nine (9) feet above any 
sidewalk and fifteen (15) feet above all streets. 

 
   h. All shrubs and other growth abutting any 

sidewalks shall be kept cut back six (6) inches 
from the edge of the sidewalks. 

 
   i. Existing trees and shrubs at the corner of an 

intersection of streets and/or driveways, shall 
be cut to the height of twenty-four (24) inches 
from point of intersection of corner property 
lines back fifty (50) feet to avoid blocking 
sight distance to oncoming traffic; and shrubs or 
groundcovers to be planted shall be of the dwarf 
variety and shall not exceed twenty-four (24) 
inches in height at maturity. 

 
  7. Landscaping of Stormwater Management Facilities. 
 
   a. Landscaping shall be required in and around all 

stormwater management facilities with a minimum 
surface area of 1,000 square feet at the level of 
the surface of the water to be detained in a 100 
year storm for the purposes of: 

 
    (1) assisting in the management of stormwater; 
 
    (2) stabilizing the soil within such facilities 

to control soil erosion; 
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    (3) enhancing the visual appearance of such 

facilities; and 
 
    (4) mitigating maintenance problems commonly 

associated with the creation of such 
facilities. 

 
   b. A planting plan shall be submitted in accordance 

with the following: 
 
    (1) Wet meadows including basin floors. 
 
     (a) Wet meadows and basin floors shall be 

planted with wildflowers and non-
aggressive grasses, the intent being 
to create a mixed meadow of such 
plantings.  Selection of plantings 
should be based on whether the area in 
question is usually well drained or 
permanently wet, and whether the area 
will be used for recreation purposes.  
No woody plants shall be planted 
within the saturated zone (phreatic 
line) of a stormwater management 
basin.  In the case of basins with 
impermeable liners, alternative 
landscaping may be necessary, subject 
to Township approval. 

 
     (b) Seeding by drills, corrugated rollers, 

cyclone or drop seeders, or hand 
seeding of such areas is preferred, 
however, hydroseeding followed by 
hydromulching can be used on wet 
ground and steep slopes exceeding 3:1. 

 
     (c) Fertilizers, as a nutrient supplement, 

shall not be used unless it is 
documented that soil conditions 
warrant such use.  Soil for planting 
of wildflowers shall contain not less 
than three (3) percent or more than 
ten (10) percent organic matter, as 
determined by an agricultural chemist, 
with certification of test before 
planting. 

 
     (d) Seeding shall take place either 

between April 1 and May 15 or 
September 1 and October 15.  Planting 
areas shall be soaked to maintain a 
consistent level of moisture for at 
least four (4) to six (6) weeks after 
planting. 

 
     (e) Once established, a single annual 

mowing when plants are dormant should 
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be sufficient to maintain a wet meadow 
and/or basin floor. 

 
    (2) Wet edges which remain wet all or most of 

the year shall be planted with wildflowers, 
grasses, and shrubs.  Plants to be located 
on rims or banks which remain dry most of 
the year should be planted with species 
tolerant of dry soil conditions. 

 
    (3) Wooded areas 
 
     (a) Where stormwater management facilities 

adjoin wooded areas, trees and shrubs 
shall be selected and planted so as to 
blend with existing surroundings. 

 
     (b) It is recommended that clusters of 

trees and shrubs be planted around 
stormwater management facilities, were 
applicable, to provide for wildlife 
habitat, wind control and buffering 
and screening. 

 
     (c) Vegetation shall be planted during 

appropriate times of the year, 
predominantly between late March and 
mid-May or from early October until 
evidence of ground freezing, depending 
upon the species selected.  Most 
deciduous trees and shrubs can be 
planted in either spring or fall.  
Evergreens are best planted in late 
summer or early fall. 

 
    (4) Slopes 
 
     (a) Where slopes are less than 12%, a 

mixture of meadow grasses and 
wildflowers (for wet meadows) shall be 
planted in accordance with the 
Appendix. 

 
     (b) On slopes exceeding 12%, dense 

spreading shrubs (shrubs tolerant of 
dry soils) shall be planted.  A heavy 
mat mulch shall be used during the 
period of establishment. 

 
     (c) No woody plant materials or trees 

shall be located on a constructed or 
natural berm acting as the impoundment 
structure of a detention/retention 
basin.  Trees shall be located on the 
downstream side of an impoundment berm 
a sufficient distance from the toe of 
the constructed slope to assure that 
the toe of the slope is outside the 
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drip line of the mature species 
planted. 

 
    (5) Screening and Buffering 
 
     (a) Stormwater management facilities shall 

be screened in a manner which 
compliments the existing landscape and 
provides sufficient access for 
maintenance.   

 
     (b) Plantings shall consist of clusters of 

evergreens interspersed with groupings 
of a variety of deciduous trees and 
shrubs.   

 
  8. Failure to submit any of the information required 

above, or to not be in compliance with the standards 
above, shall result in disapproval of the Landscape 
Plan. 

 
 G. Site Maintenance and Guarantee. 
 
  1. All landscape improvements to be provided shall be 

installed and maintained by accepted practices as 
recognized by the American Association of Nurseryman.  
Planting and maintenance of vegetation shall include, 
as appropriate, but not necessarily be limited to, 
provisions for:  surface mulch, guy-wires and stakes, 
irrigation, fertilization, insect and disease control, 
pruning, mulching, weeding, and watering. 

 
  2. The landowner and/or applicant shall make arrangements 

acceptable to the Township that all landscape 
improvements installed in accordance with this 
Ordinance shall be guaranteed and maintained in a 
healthy and/or sound condition, or otherwise be 
replaced by equivalent improvements, for a period of at 
least 18 months following their installation, except as 
may otherwise be required by the Subdivision and Land 
Development Ordinance.  After installation and prior to 
the 18 month period required above, the Township shall 
perform an inspection of the finished site for 
compliance with the approved Landscape Plan.  Provided 
the finished site is found to be acceptable, the 18 
month guarantee period shall commence 5 days from the 
date of inspection.  Plants found to be in poor health 
or lacking normal growth habit shall be replaced with a 
substitute plant material determined by the Township to 
be more suitable for the planting scheme.  Replacement 
plants shall be inspected by the Township after 
installation.  All plants shall be in a vigorous and 
thriving condition at the end of the 18 month period as 
determined above.  Final inspection of the site 
following the 18 month period will be made by the 
Township. 

 
  3. The landowner and/or applicant shall make arrangements 

acceptable to the Township for the property's long-term 
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landscape maintenance.  The landowner and/or applicant 
shall provide the names, addresses, and telephone 
numbers of those persons or organizations who will be 
assuming such responsibilities.  Landscaping 
improvements required by this ordinance shall be the 
subject to suitable restrictive covenants and, if 
practicable, rules and regulations governing the use 
and maintenance of common lands and facilities which 
covenants, rules and regulations shall be in form and 
substance acceptable to the Township Solicitor and, in 
the case of covenants, recorded as encumbrances running 
with the land on which the improvements are installed.  
The covenants, rules and regulations shall, without 
limiting the foregoing, require the maintenance and 
replacement and prohibit the destruction or removal of 
all landscaping materials and improvements depicted on 
the Plan; empower the Township to enforce the said 
obligations; and prohibit the amendment or termination 
of any of the mandatory terms thereof without the 
express joinder of the Township. 

 
  4. Where accidental damage or vandalism of plants occur, 

the landowner and/or applicant shall replace the 
damaged plant material in accordance with the original 
or modified planting plan.  In such cases, the 18 month 
replacement policy required above may be altered. 

 
  5. At the Township's discretion, the landowner and/or 

applicant may be required to escrow sufficient funds 
for the maintenance and/or replacement of the proposed 
vegetation during the 18 month replacement period.  In 
addition, an escrow may be required for the removal and 
replacement of trees damaged during construction. 

 
 H. Conservation Plan, Tree Replacement Plan and Landscape Plan 

as Part of a Major Subdivision and/or Land Development 
Application. 

 
  When any application pursuant to this Ordinance is required 

as part of a submission pursuant to the Subdivision and Land 
Development Ordinance (SLDO), the provisions of the SLDO for 
review, site inspections, performance and maintenance 
guarantees, applicant fees, violations, and penalties shall 
govern such an application. 

 
 I. Conservation Plan, Tree Replacement Plan and Landscape Plan 

Unrelated to a Major Subdivision or Land Development 
Application. 

 
  1. Plan Review 
 
   a. Landowners and/or applicants conducting 

activities not related to a subdivision or land 
development application shall submit five (5) 
copies of the Conservation Plan, Tree Replacement 
Plan and Landscape Plan in compliance with this 
Ordinance.  The decision to approve or disapprove 
any plan shall be made by the Board of 
Supervisors. 
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   b. The Conservation Plan, Tree Replacement Plan and 

Landscape Plan shall be submitted and reviewed by 
the Township Engineer, the Township Planning 
Commission, and/or Township Planning Consultant.  
The Township shall prepare a report thereon, 
within 45 days of the plan submission. 

 
   c. Where the report indicates that revisions to the 

plan are necessary to comply with this Ordinance, 
the landowner and/or applicant is urged to 
discuss the contents of the report with the 
Township.  All necessary revisions shall be 
submitted to the Township. 

 
   d. Within 10 days after receipt of the landowner's 

and/or applicant's revisions, the Township 
Engineer shall review the revisions and issue a 
supplementary report to the landowner and/or 
applicant recommending approval or disapproval of 
the plan. 

 
   e. If the final Conservation Plan, Tree Replacement 

Plan and Landscape Plan is not in compliance with 
this Ordinance, the Plan shall be denied. 

 
   f. All approved plans must be officially dated and 

signed by the Board of Supervisors and the 
landowner and/or applicant prior to commencing 
any site preparation activities and/or site 
disturbances of trees.  The applicant's signature 
shall constitute a written certification that all 
work shall be performed in accordance with the 
plan. 

 
  2. Inspections 
 
   a. No site disturbance work shall proceed to a 

subsequent phase, as described below, until 
inspected and approved by the Zoning Officer.   

 
   b. The times of inspection shall be as follows: 
 
    (1) Following plan approval and prior to any 

site preparation activities or site 
disturbance of trees. 

 
    (2) Upon completion of stake-out but prior to 

initiation of grading. 
 
    (3) Upon completion of rough grading, but prior 

to placing topsoil, installing permanent 
drainage or other site improvements, or 
establishing groundcovers. 

 
    (4) Upon completion of final grading, landscape 

improvements, and other mitigation work 
undertaken in accordance with the approved 
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Conservation Plan and Tree Replacement 
Plan/Landscape Plan. 

 
    (5) The Township may make random inspections as 

deemed necessary and appropriate. 
 
   c. The landowner and/or applicant shall notify the 

Township at least 24 hours prior to completion of 
each phase to schedule the required inspection.  
Any portion of the work which does not comply 
shall be corrected promptly by the landowner 
and/or applicant.  No work on subsequent phases 
shall proceed until such corrections are carried 
out to the satisfaction of the Township. 

 
  3. Fees 
 
   a. The landowner and/or applicant shall agree in 

writing to reimburse the Township for all costs 
of administration and review of the application 
by the Township Engineer, Township Planning 
Consultant and/or other consultants of the 
Township's choosing. Funds shall be deposited 
with the Township in an amount as specified by 
resolution of the Board of Supervisors. 

 
   b. Excluding fixed administrative costs, the 

landowner and/or applicant shall be charged only 
for time actually expended and detailed in bills 
from the Township Engineer, Township Planning 
Consultant and/or other consultants of the 
Township's choosing.  Any unexpended balance of 
the deposit for plan review shall be returned to 
the landowner and/or applicant following approval 
of the Conservation Plan, Tree Replacement Plan 
and Landscape Plan. 

 
   c. If actual time required of the Township Engineer, 

Township Planning Consultant and/or other 
consultants of the Township's choosing, will 
exceed the deposited amount, the Township shall 
render to the landowner and/or applicant a 
preliminary statement of time expended and may 
require an additional deposit to complete 
reviews.  Where required, such additional amounts 
must be deposited with the Township prior to plan 
approval. 

 
   d. Fees covering the cost of inspections shall be 

paid by the landowner and/or applicant to the 
Township prior to plan approval.  The amounts of 
these inspection fees shall be fixed by 
resolution of the Board of Supervisors.  If 
problems arise requiring more extensive 
involvement of the Township Engineer, Township 
Planning Consultant and/or other consultants of 
the Township's choosing, during the inspection 
process, any resulting costs that exceed the 
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initial fee will be assessed to the landowner 
and/or applicant. 

 
 J. Conservation Plan, Tree Replacement Plan and Landscape Plan 

Amendments. 
 
  1. Major modifications of any approved Conservation Plan, 

Tree Replacement Plan and Landscape Plan, as determined 
by the Township, shall be submitted to the Zoning 
Officer and reprocessed in the same manner as the 
original plan.  Development and land disturbance 
activities may be suspended pending the approval of 
modified plans. 

 
  2. Field modifications of a minor nature may be approved 

by the Zoning Officer in the form of written 
authorization. 

 
 K. Violations and Penalties. 
 
  1. Without limiting the generality of the provisions 

hereinbelow, the following shall be deemed to be 
violations of the Zoning and Subdivision and Land 
Development Ordinances of the Township: 

 
   a. Commencement of site preparation activities, or 

site disturbance in the absence of a finally 
approved plan depicting the same. 

 
   b. Site preparation activities, or site disturbance 

of trees for which a permit is required in the 
absence of the issuance of the said permit. 

 
   c. Site preparation activities, or site disturbance 

of trees inconsistent with or violative of that 
which is required by or depicted on an approved 
plan or permit. 

 
   d. Following the completion of construction, any 

activity which materially interferes with the 
proper functioning of any facility designed to 
provide access or utility service, active 
recreation, stormwater management, or erosion and 
sedimentation control in accordance with its 
design and specification as depicted in an 
approved Plan. 

 
   e. Following the completion of construction, the 

removal or destruction without like kind 
replacement of any landscaping materials or 
related improvements including without limitation 
the proposed topography of landscaped portions of 
the development, as the same are required by or 
depicted on the approved Plan. 

 
  2. If, at any time during inspections, the Zoning Officer 

determines that the site work does not conform to the 
approved plan, a written notice to comply shall be 
issued.  Such notice shall set forth the nature of 
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corrections required and the time within which 
corrections shall be made.  Failure to comply within 
the time specified shall be considered a violation of 
this Ordinance, and the Township shall issue a cease 
and desist order on all work on the site until 
corrections are made. 

 
  3. If, at any time during inspections, the Zoning Officer 

determines that site work is being performed without a 
required permit or not in accordance with the 
Conservation Plan, Tree Replacement Plan and Landscape 
Plan, or that there has been a violation of this 
Ordinance not involving an approved plan, a cease and 
desist order shall be issued immediately, and any 
permit under which work might be conducted shall be 
withdrawn until corrections are made. 

 
  4. If corrections are not undertaken within the time 

specified or the landowner and/or applicant violates 
the cease and desist order:  (a) penalties shall be 
imposed as per Subsection 5, below, and/or (b) the work 
shall be completed by the Township and the costs 
charged to the violator. 

 
  5. As a condition for withdrawing a cease and desist 

order, the Zoning Officer may impose a requirement that 
a bond be posted in favor of the Township conditioned 
upon remedying the violations noted, the bond to be in 
the amount estimated as the cost of correcting such 
violations including administrative fees for inspection 
and an additional 10%.  In assessing the cost of 
correcting the violations, the Zoning Officer may 
employ published guidelines setting forth the worth of 
trees and living material unlawfully removed. 

 
  6. Anyone violating the terms of this Ordinance shall be 

guilty of a summary offense and, upon conviction, shall 
be subject to a fine or penalty of not more than $500 
for each and every violation.  Each day that the 
violation continues after proper notification shall be 
a separate offense.  In addition thereto, the Township 
may institute injunctive or other appropriate action or 
proceeding at law or equity for the enforcement or to 
correct violations of this Ordinance. 

 
  7. Appeals 
 
   Appeal from any action or decision of the Zoning 

Officer, or from other administrative actions of the 
Township in relation to the terms of this ordinance, 
shall be to the Board of Supervisors.  Appeal from an 
action of the Board of Supervisors shall be to the 
Chester County Court of Common Pleas. 
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SECTION 2506 - CONSERVATION OF AGRICULTURAL SOILS/PRIME AGRICULTURAL
               SOILS
 
 A. In any use or development of a tract where permanent open 

space is to be created and/or retained, the landowner or 
applicant shall, whenever possible and in conjunction with 
other applicable ordinances, include in such open space 
those agriculturally-suited soils whose acreage, 
configuration and location offer future opportunity for 
agricultural use. 

 
 B. In the citing of individual structures on lots, areas of 

agriculturally-suited soils should be left free of 
structures or paving whenever possible, to allow 
opportunities for gardens and other agricultural uses. 

 
 
SECTION 2507 - TOPSOIL RETENTION
 
 A. Requirement of Permission 
 
  No person shall excavate or otherwise remove topsoil for 

sale or for use other than on the premises from which the 
topsoil shall be taken, except in connection with the 
construction or alteration of a building on such premises in 
conjunction with an approved plan, and excavation or grading 
incidental thereto, without first having procured permission 
therefor from the Board of Supervisors. 

 
 B. Application 
 
  1. The Board of Supervisors shall not consider any 

application for the removal of topsoil from the 
premises for sale or otherwise unless and until the 
owner of the premises shall first file with the Zoning 
Officer an application requesting such permission, 
together with a map of the premises prepared by a 
registered surveyor, showing the contour lines and 
proposed contour grades resulting from such intended 
removal of topsoil in relation to the topography of the 
premises, and the proposed contour lines, proposed 
grades, and an estimate of the amount of topsoil in 
cubic yards to be removed, shall be subject to the 
inspection and approval of the Board of Supervisors. 

 
  2. A Soil Erosion and Sedimentation Control Plan and Soil 

Erosion Control Permit approved by the Chester County 
Conservation District must accompany the application 
for the removal of topsoil from the premise. 

 
  3. No such permission for topsoil removal shall be issued 

until such map plan and permit has been filed, and 
until the proposed contour lines and grades have been 
approved by the Board of Supervisors. 

 
 C. Review Procedure 
 
  1. A hearing before the Board of Supervisors shall be 

granted to an Applicant for permission to remove 
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topsoil within thirty (30) days after the Applicant 
request such a hearing.  The Board of Supervisors in 
considering and reviewing the application and in 
arriving at its decision shall be guided and take into 
consideration the public health, safety or general 
welfare and particular consideration shall be given to 
the following factors. 

 
   a. Soil erosion by water and wind 
 
   b. Drainage 
 
   c. Soil Fertility 
 
   d. Lateral support slopes and grades of abutting 

streets and lands 
 
   e. Land values and land uses 
 
   f. Such other factors that may relate to the public 

health, safety or general welfare 
 
 D. If after examining the application and the map provided for 

in Section 2507.B.2, and after the hearing in the event a 
hearing is requested by the Applicant, and the Board of 
Supervisors are of the opinion that the proposed topsoil 
removal will not create conditions inimical to the public 
health, welfare or safety, and will not result in the 
creation of any sharp declivities, pits or depressions, 
topsoil erosion or fertility problems, depressed land 
values, nor create any drainage, sewerage problems or other 
conditions of danger, permission to remove the topsoil shall 
be granted. 

 
 E. Conduct of Operation 
 
  1. If permission to remove the topsoil shall be granted, 

the owner or person in charge shall so conduct the 
operations that there shall be no sharp declivities, 
pits or depressions and in such a manner that the area 
shall be properly leveled off, cleared of debris, and 
graded to conform with the contour lines and grades as 
approved by the Board of Supervisors. 

 
  2. The topsoil removal operations shall not be permitted 

within sixty (60) feet of a property line. 
 
  3. The owner of the premises or the person in charge of 

the removal of topsoil, when permission has been duly 
granted, shall not remove from the premises the top 
layer of arable soil to a depth of six (6) inches, but 
such top layer of arable soil to a depth of six (6) 
inches shall be set aside for retention on the 
premises, and shall be re-spread over the premises when 
the rest of the soil has been removed, pursuant to 
levels and contour lines approved by the Board of 
Supervisors. 
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  4. The soil removal operation may not take place during 
the months of December, January, and February. 

 
  5. Dust and mud on public roads resulting from the topsoil 

removal operation shall be removed or controlled within 
24 hours of notice by the Township to the owner or 
person in charge. 

 
  6. All areas where topsoil has been stored, or removed and 

re-spread shall be reseeded with an appropriate ground 
cover within thirty (30) days. 

 
 F. Permit Required 
 
  No excavation shall be made and no topsoil shall be removed 

under the provisions of this Ordinance, unless a permit 
therefore shall have been first obtained as provided herein, 
and no excavation shall be made and no topsoil shall be 
removed except in conformity with the provisions of this 
Section and Section 810.E of the Warwick Township 
Subdivision and Land Development Ordinance.  At the time of 
application, a fee to the order of the Township shall be 
paid by the Applicant for the permit for removal of the 
topsoil from the premises.  Said fee shall be as provided 
for in Section 2108 of this Ordinance. 

 
  In the event of refusal of the topsoil removal permit, the 

fee paid by the Applicant shall be refunded, except that all 
monies and costs incurred by the Township for engineering 
surveys and reports, inspection fees and legal fees shall be 
retained by the Township and balance remaining shall be 
refunded to the Applicant together with a statement of the 
costs and expenses incurred by the Township in the 
processing of said application. 

 
 G. Guarantees 
 
  The Board of Supervisors shall require a guarantee in the 

form of a bond or escrow funds, to be provided prior to 
issue of the permit for removal of topsoil from the 
premises.  The bond or funds shall be furnished under such 
conditions and form with surety as shall be approved by the 
Board to guarantee he operation pursuant to the application 
and map, Erosion and Sedimentation Control Plan, and Section 
2507.D of this Ordinance.  The amount of the bond shall not 
be less than $10,000. 

 
 
SECTION 2508 - PENNSYLVANIA NATURAL DIVERSITY INDEX (PNDI) SITES AND
               CHESTER COUNTY NATURAL AREAS
 
 A. All Pennsylvania Natural Diversity Index (PNDI) Sites, and 

all Chester County Natural Areas shall be conserved and 
protected.  No grading buildings or structures shall be 
placed in, above, under, or within one hundred (100) feet of 
such sites and areas. 
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 B. All plans for subdivision or land development, and all plans 
for building or demolition permits shall clearly depict the 
location(s) of all such sites and areas.  

 
 
SECTION 2509 – QUARRY REGULATIONS 
 

A. Quarries shall comply with all applicable Federal, State, 
and other regulations, as well as the following: 

 
1. Fencing of at least five (5) feet in height shall be 

installed to create and maintain a safe edge condition 
to address potential trespass and/or injury. 

 
2. An Environmental Impact Assessment report, in 

accordance with Section 1914, shall be submitted for 
all quarrying or surface mining activities proposed 
after December 7, 1999.  Mitigation measures shall be 
proposed to preclude adverse environmental impacts. 

 
B. After any quarrying or surface mining has ceased, the land 

shall be restored in accordance with the Surface Mining 
Reclamation Act, and approved by the Township. 

 
 
SECTION 2510 – RIPARIAN FOREST BUFFERS
 

A. No structure or earth disturbance shall be permitted within 
one hundred (100) feet of the top of the bank of any 
watercourse, or within one hundred (100) feet of the edge of 
any pond, or other waterbody in order to protect existing 
watercourses and waterbodies, and to enable the regeneration 
of vegetation in order to enhance or create riparian forest 
buffers.  The foregoing shall not apply to provision for 
unpaved trail access; selective removal of a safety hazard, 
diseased trees, or invasive plant species; vegetation 
management in accordance with a Township approved landscape 
plan or open space management plan; soil and stream 
conservation projects approved by the Chester County 
Conservation District; and springhouses, mills, and other 
historic structures as identified in the Township's Historic 
Resources Inventory. 

 
B.  When a subdivision or land development is proposed where 

there is no established vegetated or wooded buffer a one 
hundred (100) foot riparian forest buffer shall be 
established and maintained in accordance with the following 
guidelines: 

 
1. Forested and unforested vegetation shall be established 

through natural succession. Selective planting shall be 
incorporated on sites devoid of vegetation to stimulate 
native species and discourage species. 

 
2. Plant selection shall be consistent with Chester County 

Conservation District, Pennsylvania Department of 
Environmental Protection, of U.S.D.A riparian forested 
buffer guidelines. 
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C. The Board of Supervisors shall approve all landscape plans 
for proposed plantings along all watercourses to insure that 
species selection is appropriate and does not involve the 
use of invasive plants. 

 
SECTION 2511 – LEGAL PROTECTION OF NATURAL RESOURCES 
 

A. Any subdivision or land development application shall 
indicate that any natural resource subject to protection 
under this Article shall be protected in perpetuity by means 
of conservation easement or deed restriction. 

 


