ARTICLE 20 - OPEN SPACE PROVISIONS

SECTION 2000 - PURPOSE

These provisions are designed to:

Al

Provide an effective means for identifying, organizing and
maintaining open space.

Provide for necessary active and passive recreation areas,
including civic amenities, to complement existing open space
and recreational uses and trails.

Preserve natural environmental resources and maintain
ecological stability by:

1. Encouraging the preservation of flood plains and thus
supplement Flood Plain Conservation District
regulations.

2. Limiting the development of Steep and Very Steep
Slopes.

3. Protecting and enhancing the quality of existing
watercourses, ponds, lakes, wetlands and other
waterbodies.

4. Encouraging the preservation of groundwater resources

through the provision of open space areas for
groundwater recharge.

5. Minimizing the disruption of woodland and forest areas.

Encourage the preservation of existing and potential
agricultural land through the identification and use of open
space lands which are suited for agricultural production,
particularly prime agricultural land.

Preserve historic and cultural resources by:

1. Promoting the preservation of significant historical
and cultural sites and structures as open space.

2. Protecting the character of historic and cultural sites
and structures by encouraging the designation of
surrounding land as open space.

Create a contiguous network of interconnected open spaces
that link with existing open spaces.

Preserve scenic resources and scenic viewsheds.

Aid iIn the implementation of the Comprehensive Plan and—the
and the attainment of the goals, objectives and strategies
contained therein, and the Comprehensive Plan Addendum,
adopted December 2, 2003.
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SECTION 2001 -

APPLICABLE DISTRICTS

A. The provisions of this Article are applicable to:

1. The R-A District, Article 4, whenever Open Space
Development is utilized.

2. The R-2 District, Article 6, whenever Open Space
Development and Village/Hamlet Development is utilized.

3. The R-3 District, Article 7.

4. The Planned Residential Development Overlay District.

5. The Natural Heritage Protection (NHP) District, Article

SECTION 2002 -

26, whenever Open Space Development is utilized.

USE REGULATIONS

The following uses and no other may be permitted:

Al Permitted Principal Uses

1.

Recreational uses which do not require structures, such
as parks, playgrounds, greens, trails and playfields.

2. Conservation uses to preserve woodland and forest
areas, lakes, ponds, streams and related landscape
features.

3. Agricultural uses which do not require structures.

4. Planted areas used for screening purposes and noise
control .

5. Municipal Use.

B. Permitted Accessory Uses

1. Uses customarily incidental to the principal uses
permitted in Section 2002.A., unless specified
otherwise in Section 2002.C., including minor
structures such as playground apparatus.

2. Signs which are customarily incidental to the principal
uses permitted in Section 2002.A., and in accordance
with Article 18.

C. Conditional Uses (in accordance with Section 2007. and

Article 21)

1. Recreational uses which require major unlighted
structures such as pavilions, tennis courts, and
basketball courts, or Golf Courses.

2. Parking which is customarily incidental to the

principal uses permitted In Section 2002.A., and in
accordance with Article 17.
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SECTION 2003 -
Al

Bridges.
Utility easements and rights-of-way.

Earthen stormwater management facilities, provided such
facilities do not count toward the minimum required
open space. Such facilities shall also be landscaped as
naturalized habitat areas with one hundred percent
(100%) native vegetation.

Boundary fences and walls.

Community sewage disposal systems, provided that the
site proposed for same is not in the flood plain, on
steep or very steep slopes, or in a woodland and forest
area. However, community sewage disposal systems shall
not be counted toward the open space area requirement

Agricultural uses which require structures.

DETERMINATION OF OPEN SPACE AREAS

Locational Criteria

The following resources shall be considered most appropriate
for designation as open space:

1.

Areas of Environmental Concern — No more that TfTifty
percent (50%) of the minimum required open space shall
be comprised of any combination of lands subject to the
Net Lot Area deductions, including:

a. Flood Hazard Areas, as set forth in Article 15
and depicted in the Flood Plain Conservation
District Map.

b. Areas of Steep Slope and Very Steep Slope as set
forth iIn Article 16 and depicted iIn the Steep
Slope Conservation District Map.

C. Woodland and forest areas.

d. Surface water resources such as lakes, ponds,
streams and springs.

e. Riparian Forest Buffer Areas as provided for in
Article 25.

T. Seasonally High Water Table Soils, Wetlands and
Wetland Buffer Areas as provided for in Article
25.

Others

a. Historic and cultural sites and structures - land

characterized by the presence of the following:
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(1) Residential and other structures or sites
on, or candidates for, the National Register
of Historic Places, the Pennsylvania
Inventory of Historic Places, or the
Historic American Building Survey.

(2) Sites and/or structures, both prehistoric
and historic, which may be identified as
being historically, archaeologically or
culturally significant in the Comprehensive
Plan or other recognized study.

Class 1, 11, and 111 Farmland Soils as defined by
the U.S.D.A., Natural Resources Conservation
Service.

Prime woodlands as defined by the Office of State
Planning and Development of the Commonwealth of
Pennsylvania; and areas supporting stands of
trees wherein the majority are greater than
twelve (12) inches in caliper.

Wildlife habitats such as deer wintering areas,
nesting areas Tfor terrestrial and aquatic
wildlife, and the like.

Groundwater resources and recharge areas.

Lands to be used and maintained as buffers for
screening purposes, noise control and other
safeguards, such as hedgerows and woodlands.

Lands to be used for various recreational and
civic opportunities and pursuits.

Scenic areas and scenic viewsheds.

Unique geollogical and topographical features
including but not limited to rock outcrops.

SECTION 2004 - CALCULATING OPEN SPACE AREAS

A

When computing open space areas fTor purposes of determining
compliance with this Article, the following shall not be
counted as open space:

1.

2.

Areas to be used for permanent earthen stormwater

management structures.

Roads, parking areas or parking lots which are paved,
unless same are part of the required active open space
as per Section 2005.E.

Minimum lot areas for existing or proposed dwelling
units.

Areas used for retail sales of agricultural products,
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or areas of uses accessory thereto.

5. No more than sixty (60) percent of the minimum
required open space iIn an Open Space Development in
accordance with Articles 4 and 6 shall be comprised of
Golf Courses.

6. Areas to be used for community sewage disposal systems.

SECTION 2005 - PERFORMANCE STANDARDS

Al Minimum Contiguous Area

1. Any land parcel designated as open space shall have a
contiguous area of not less than one and one-half (1.5)
acres, except for the open space area within a Green
which shall not be less than 4,000 square feet, and
except as set forth in Section 2005.E.2.

B. Minimum Parcel Width

The configuration of any parcel of open space shall provide
for a minimum width of two hundred (200) feet.

C. Maximum Impervious Surface Coverage

Not more than five (5) percent of the total area of
desighated open space shall be covered by impervious
surfaces; and not more than one-half (1/2) of any
individual parcel of open space shall be covered by
impervious surfaces.

D. Minimum Setback

1. Any recreational buildings within the designated open
space shall be located no less than one hundred (100)
feet from the perimeter lot lines; and no less than
fifty (50) feet from any new lot line.

2. Any other structures within the designated open space
shall be located no less than fifty (50) feet from the
perimeter property lines; and no less than twenty-five
(25) feet from any new lot line created within a tract,
except for signs, boundary fences, walls, and the like.

E. Area Configuration
1. The open space designated within a development area,
shall not be merely leftover or unusable land. it

shall be laid out to the satisfaction of the Board of
Supervisors according to sound site design principles
providing a maximum of accessibility to the residents
of a development area.

2. The open space designated within a development area

shall be arranged so as to encompass a single land
parcel or minimum number of parcels, linked by a common
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means of circulation and access; and, it shall be
contiguous to the developed area and not separated from
it by existing roads unless safe pedestrian access can
be demonstrated. At least sixty (60) percent of the
minimum required open space shall be contained as one
contiguous parcel. This contiguous parcel shall
connect to environmentally sensitive areas or to
significant viewsheds to maximize their buffering and
protection. IT a configuration that does not connect
to environmentally sensitive areas or to significant
viewsheds is proposed, the Applicant shall demonstrate
that a superior benefit would accrue to the health,
safety and welfare of the community.

The designated open space shall be arranged to maintain
contiguity with other designated open space areas or
similar areas on adjacent Ilands, either by direct
contact or some common means of circulation and access.
Where deemed appropriate by the Board of Supervisors,
open space areas shall be designed to accommodate
pedestrian pathways to be available for general public
use, in order to insure the potential for a contiguous
open space network throughout the Township.

All designated open space shall be accurately and
conspicuously delineated, depicted and otherwise noted
on a map of the subject tract iIn accordance with the
requirements of the Warwick Township Subdivision and
Land Development Ordinance, and such open space shall
be differentiated as to its type, and area, proposed
maintenance, and proposed management.

SECTION 2006 - OWNERSHIP AND MAINTENANCE OF OPEN SPACE

A

There shall be provisions which insure that the open space
shall continue as such and be properly maintained. Any of
the Tfollowing methods and no other may be used, either
individually or together, to preserve, own and maintain open
space:

1.
2
3
4.
5

6.

Dedication in fee simple to the Township.
Homeowners Association.

Condominium Association.

Dedication of conservation easements.

Transfer of fee simple title or development rights and
easements to a private conservation organization.

Individual private ownership, when the land is used
for:

a. Agricultural purposes, restricted to agricultural

use only, and protected by a Conservation
Easement held by the Township or a private
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conservation organization.
b. GolT Course.

C. An Historic homestead, involving a historic
resource within a Designhated Historic District, a
building listed 1in the National Register of
Historic Places or 1iIn Local and Regional
Inventories, or other Historic sites, as shown in
the Scenic, Historic & Cultural Resources map in
the Appendix, provided that the Historic
homestead comprises all of the area required for
the minimum open space requirements of a
development.

The following specific requirements are associated with each
of the various methods:

1.

Fee Simple Dedication - The Township may, but shall not
be required to, accept an offer of a deed of dedication
provided that:

a. Such land is accessible to the residents of the
Township.
b. There is no cost of acquisition, other than any

costs incidental to the transfer of ownership,
such as title iInsurance and recording fees.

C. The Township agrees to and has access to maintain
such lands.

d. Where the Township accepts dedication of open
space that contains improvements, the Board of
Supervisors may require the posting of financial
security to ensure structural integrity of said
improvements, as well as the functioning of said
improvements for a term not to exceed eighteen
(18) months from the date of acceptance of
dedication. The amount of Ffinancial security
shall not exceed Tifteen (15) percent of the
actual cost of installation of said improvements.

Homeowners Association - The association shall be
responsible for maintenance and insurance on common
open space land, enforceable by liens placed by the
Homeowners Association. Maintenance obligations also
may be enforced by the Township which may place liens
to recover 1its cost. Any governmental body with
jurisdiction in the area where the development 1is
located may place liens on the owners of the open space
to collect unpaid taxes.

Condominium Association - The open space and
associated facilities may be controlled through the
use of condominium agreement(s) approved by the Board
of Supervisors. Such agreements shall be in
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conformance with the Uniform Condominium Act, as may
be amended. All open space land shall be held as
common elements or limited common elements. To the
degree applicable, condominium agreement(s) shall
comply with the provisions of 2006.C. for Homeowners
Associations. Condominium agreement(s) shall be filed
with the final subdivision and land development plans.
At the time of preliminary plan submission, the
Applicant shall provide draft condominium agreement(s)
with sufficient detail to demonstrate feasible
compliance with this section.

Dedication of Conservation Easements - The Township
may, but shall not be required to, accept conservation
easements for public use of any portion of open space
land, the title of which is to remain in the ownership
of the condominium or homeowners association provided
that:

a. Such land is accessible to the residents of the
Township.
b. There is no cost of acquisition other than any

costs 1incidental to the transfer of ownership,
such as title insurance.

C. A satisfactory maintenance agreement is reached
between the developer, condominium or Homeowners
Association and the Township.

Transfer to a Private Conservation Organization - With
permission of the Township, the landowner or developer
may transfer either the fee simple title with
appropriate deed restrictions running in favor of the
Township, or the development rights or easements, to a
private, nonprofit organization among whose purposes is
to conserve open space land provided that:

a. The organization is acceptable to the Township
and i1s a bonafide conservation organization with
perpetual existence.

b. The organization is chartered under the laws of
the Commonwealth of Pennsylvania to administer
deed restrictions limiting eventual disposition
of such property for the purposes stated in their
Articles of Incorporation.

C. The conveyance contains appropriate provisions
for reverter or retransfer in the event that the
organization becomes unwilling or unable to
continue to function.

d. A maintenance agreement acceptable to the

Township 1s entered into by the Ilandowner or
developer and the organization.
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IT open space for agricultural purposes is held in
private ownership, as per Section 2006.A.6.a., such
open space shall be protected in accordance with
Section 2006.A.4. and 5.

The restricted open space land and associated facilities may
be held in common ownership by a Homeowners Association. IF
a Homeowners Association is fTormed it shall be governed
according to the following regulations:

1.

The landowner or developer shall provide the Township
with a description of the organization, including its
bylaws and methods for maintaining open space, which
shall be acceptable to the Township.

The organization is to be organized by the landowner or
developer and operating with financial subsidization by
the landowner or developer, if necessary, before the
sale of any lots within the development.

Membership iIn the organization is mandatory for all
purchasers of dwelling units therein and their
successors. The conditions and timing of transferring
control of the association from developer to homeowner
shall be identified.

The association shall be responsible for maintenance
and insurance on common open space land, enforceable
by Uliens placed by the Homeowners Association.
Maintenance obligations also may be enforced by the
Township which may place liens to recover its cost.
Any governmental body with jJurisdiction in the area
where the development is located may place liens on
the owners of the open space to collect unpaid taxes.

The members of the organization shall share equitably
the costs of maintaining and developing open space, iIn
accordance with procedures established by them. If a
member Tfails to pay his pro-rata share, then a lien
against an individual property may be made in
accordance with the provisions for same in the by-laws
of the organization. Association dues shall be
structured to provide for both annual operating costs
and to cover projected long-range costs relating to
the repair of any capital facilities (which shall be
deposited in a sinking fund reserved for just such
purposes.)

The organization shall be responsible for maintenance
of and insurance and taxes on open space.

The organization shall have or hire adequate staff to

administer common Tacilities and maintain the open
space to the satisfaction of the Board of Supervisors.

In the event of a proposed transfer, within the
methods here permitted, of common open space land by
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the Homeowners Association or of the assumption of
maintenance of such land by the Township, notice of
such action shall be given to all property owners
within the development.

9. The Homeowners Association may lease open space lands
to any other qualified person or corporation for
operation and maintenance of such lands, but such a
lease agreement shall provide:

a. That the residents of the development shall at
all times have access to open space lands
contained therein (except that access to land
that is actively farmed shall be limited to time
of the year when the fields are fallow);

b. That the common open space land to be Ileased
shall be maintained for the purposes set forth in
this article; and

C. That the operation of open space fTacilities may
be for the benefit of the residents only or may
be open to the residents of the Township, at the
election of the developer or homeowners’
association, as the case may be.

10. The lease shall be subject to the approval of the
Board of Supervisors and any transfer or assignment of
the lease shall be further subject to the approval of
the Board of Supervisors. Lease agreements so entered
upon shall be recorded with the Recorder of Deeds of
Chester County within thirty (30) days of their
execution, and a copy of the recorded lease shall be
filed with the Township Manager.

11. Homeowners Association documentation demonstrating
compliance with the provisions herein shall be filed
with the final subdivision and land development plans.
At the time of preliminary plan submission, the
applicant shall provide a draft Homeowners Association
document with sufficient detail to demonstrate
Tfeasible compliance with this Section.

In the event that the organization established to own and
maintain open space or any successor organization, shall at
any time after designation fail to maintain the open space
in reasonable order and condition in accordance with any and
all approved plans, the Township may serve written notice
upon such organization, or upon the residents and owners of
lots within the development from which the open space was
derived, setting forth the manner in which the organization
has failed to maintain the open space 1In reasonable
condition, and said notice shall include a demand that such
deficiencies of maintenance be cured within thirty (30) days
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thereof, and shall state the date and place of a hearing
thereon which shall be held within fourteen (14) days of the
notice.

1.

At such hearing the Township may modify the terms of
the original notice as to the deficiencies and may give
an extension of the time within which they shall be
cured. If the deficiencies set forth in the original
notice or in the modifications thereof shall not be
cured within said thirty (30) days or any extension
thereof, the Township, in order to preserve the taxable
values of the properties and to prevent the open space
from becoming a public nuisance, may enter upon said
open space and maintain the same for a period of one
(1) year, at the expense of the organization. The cost
of any such maintenance shall be borne by the owners of
lots within the development from which the open space
was derived. Said entry and maintenance shall not vest
in the public any rights to use the open space except
when the same is voluntarily dedicated to the public by
the residents and owners.

Before the expiration of said year, the Township shall
upon 1ts iInitiative or upon the request of the
organization theretofore responsible for the
maintenance of the open space, call a public hearing
upon notice to such organization, or to the residents
and owners of the project, to show cause why such
maintenance by the Township shall not, at the election
of the Township, continue for a succeeding year. If
the Township shall determine that such organization is
ready and able to maintain said open space 1In
reasonable condition, the Township shall cease to
maintain said open space at the end of said year. |IF
the Township shall determine such organization is not
ready and able to maintain said open space 1In a
reasonable condition, the Township may, in its
discretion, continue to maintain said open space during
the next succeeding year and subject to a similar
hearing and determination in each year thereafter. The
decision of the Township 1in any such case, shall
constitute a full administrative decision subject to
judicial review at the expense of the homeowners*®
association.

The cost of such maintenance by the Township shall be
assessed ratably against the properties within the
project that have a right of enjoyment of the open
space and shall become a municipal lien on said
properties. The Township, at the time of entering upon
said open space for the purpose of maintenance, shall
file a notice of such lien iIn the office of the
Prothonotary of Chester County, upon the properties
affected.

This subsection D. shall not require the Township to

take any action, or limit any remedies permitted by
law.
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F.

The open space shall be assessed in accordance with Act 180
of 1996, the Planned Communities Act.

A Plan for the Management of the Open Space shall be
submitted for Township review and approval prior to any
Final Plan approval. Such Plan shall be in accordance with
the following:

1. All Open Space shall be subject to approval based on
the proposed maintenance and management scheme,
including but not limited to areas proposed for such
use(s) as woodlands, meadows, lawns, playfields, paths,
trails, playgrounds, pavilions, gazebos, plazas, or

other «civic amenities. Such scheme shall be
specifically described on proposed plans and reports to
indicate:

a. The proposed surfaces for plant materials,

turfgrass, water, mulch, pavements, and the land
cover types.

b. The specific types, sizes, and dimensions of
materials, equipment, apparatus, and structures
associated with the proposed open spaces,
recreational areas, and other civic features.

C. The methods to be employed in maintaining such
open spaces.

d. The methods to be employed in managing such open
spaces.

SECTION 2007 - STANDARDS AND CRITERIA FOR EVALUATING CONDITIONAL USES

Al

The standards and criteria below pertain to evaluating uses
by Conditional Uses related to Section 2002.C. These
standards and criteria are iIn addition to those set forth 1in
Article 21.

In order to obtain Conditional Use approval, any proposal
shall reflect meaningful consideration of, or sensitive
treatment toward the following:

1. The protection of large specimen trees, woodland and
forest areas, unique plants, or other vegetation.

2. The proposal to attractively landscape an area, or
create screen planting iIn addition to that which 1is
otherwise required.

3. The protection of Steep and Very Steep Slopes through

sensitive grading, the proposed use of tree wells, or
through other measures.
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10.

The protection of surface water resources and adjoining
areas through proposals for effective stormwater
management, and soil erosion and sedimentation control.

The protection of the Flood Plain Conservation
District.

The conservation of groundwater resources, especially
in relation to aquifer recharge areas and areas used
for water supply.

The retention of historic, archaeological and cultural
sites and structures, both prehistoric and historic,
which may not be protected or preserved otherwise.

The conservation of terrestrial and aquatic wildlife
habitat, especially nesting areas, wintering areas,
biologically rich areas, vegetation edges, wetlands and
other areas and features.

The protection and retention of unique geological
features such as rock outcrops, unique landforms, and
other topographical features.

The adherence to the purposes as stated iIn this section
in a particularly sensitive and creative manner when
siting buildings or other structures, recreational
areas, and other features or facilities with respect to
the natural features of the site.
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